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OPINION
PER CURIAM:

Antonio Lamar Stanton appeals his convictions and 120-month
sentence imposed after he pled guilty to possession with intent to dis-
tribute cocaine in violation of 21 U.S.C.A. 8 841(a)(1), (b)(1)(A)(iii)
(West 1994 & Supp. 1999), using or carrying afirearmin violation
of 18 U.S.C.A. § 924(c) (West Supp. 1999), and two counts of pos-
session of stolen firearmsin violation of 18 U.S.C.A. 88 922(j),
924(a)(2) (West Supp. 1999). Stanton's attorney hasfiled abrief in
accordance with Andersv. California, 386 U.S. 738 (1967), raising
one issue but stating that, in his view, there are no meritorious issues
for appeal. Stanton filed a pro se supplemental brief, as amended,
commenting on counsel's argument and challenging the legality of
the search of his apartment. Finding no reversible error, we affirm.

Counsel questions whether the district court properly concluded

that there was a factual basis supporting Stanton's guilty pleato the

§ 924(c) charge. See Fed. R. Crim. P. 11(f). We review for an abuse
of discretion the district court's determination that a sufficient factual
basis existsto support a guilty plea. See United Statesv. Mitchell, 104
F.3d 649, 652 (4th Cir. 1997) (citing United Statesv. Morrow, 914
F.2d 608, 611, 613 (4th Cir. 1990)).

Tofind afactual basisfor a § 924(c) violation, the court must be
satisfied that "al of the elements of [the predicate] offense are proved
and found beyond a reasonable doubt." United States v. Crump, 120
F.3d 462, 466 (4th Cir. 1997). The court also must be satisfied that
Stanton (1) used or carried afirearm, and (2) did so during and in
relation to a drug trafficking offense. See Mitchell, 104 F.3d at 652.
Our review of the plea agreement and the transcript of the hearing
conducted pursuant to Rule 11 of the Federal Rules of Crimina Pro-
cedure discloses that the district court did not abuse its discretion in
concluding that afactual basis supported Stanton's pleato using or
carrying afirearm in violation of § 924(c).
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Stanton claimsin his pro se supplemental brief that the search of

his apartment wasillegal. Stanton's claim is foreclosed by his valid
guilty plea. See Tollett v. Henderson, 411 U.S. 258, 267 (1973);
United Statesv. Cain, 155 F.3d 840, 842 (7th Cir. 1998) (finding that
Fourth Amendment claim is non-jurisdictional); United Statesv.
Floyd, 108 F.3d 202, 203-04 (9th Cir. 1997) (same).

In accordance with Anders, we have reviewed the entire record in
this case and have found no meritorious issues for appeal. We there-
fore affirm Stanton's conviction and sentence. We also deny his
motion to raise diminished capacity, see U.S. Sentencing Guidelines
Manual § 5K2.13 (1998), under 28 U.S.C.A.8 2255 (West Supp.
1999), on the ground that § 2255 requires the motion to befiled in the
court which imposed sentence. See 28 U.S.C.A. § 2255. This court
requires that counsel inform his client, in writing, of hisright to peti-
tion the Supreme Court of the United States for further review. If the
client requests that a petition be filed, but counsel believes that such
a petition would be frivolous, then counsel may move in this court for
leave to withdraw from representation. Counsel's motion must state
that a copy thereof was served on the client.

We dispense with oral argument because the facts and legal conten-
tions are adequately presented in the materials before the court and
argument would not aid the decisional process.

AFFIRMED



